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Applicant. Serial No.: 76/435,188

ANSWER TO NOTICE OF OPPOSITION

Box TTAB NO FEE
Commissioner for Trademarks
. P.O. Box 1451
Alexandria, VA 22313-1451
COMES NOW the Applicant, Rawlings Sporting Goods Company, Inc., through its
attorneys, and hereby submits its Answer to the Notice of Opposition filed by the Opposers,

Russell Asset Management, Inc. and Russell Corporation, in the above-referenced proceeding,

with the following numbered paragraphs corresponding to the numbers of the paragraphs of the

Notice of Opposition:
1. Denied.
2. Applicant admits that Applicant’s application for registration of the mark SB and

Design includes a declaration of actual use on “sporting goods, namely softballs and baseballs,

gloves, bats, softball and batter’s gloves, and protective equipment, namely leg guards, catcher’s
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masks, and chest protectors.” Applicant is without sufficient knowledge or information to form a
belief as to the remaining allegations of paragraph 2 and, therefore, denies the same.

3. Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 3 and, therefore, denies the same.

4. Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 4 and, therefore, denies the same.

5. Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 5 and, therefore, denies the same.

6. Applicant admits that U.S. Trademark Registration No. 1,504,121 for the mark
SB-12L is on the Principal Register of the United States Patent and Trademark Office, which
issued on September 13, 1988. Applicant further admits that the face of the Registration
Certificate states that the mark was first used in commerce at least as early as December 12, 1957
and is registered for softballs in International Class 28. Applicant also admits that the records of
the United States Patent and Trademark Office indicate that an affidavit of incontestability was
accepted by the United States Patent and Trademark Office on February 1, 1995.

Applicant admits that U.S. Trademark Registration No. 2,264,640 for the mark
SB-12ST is on the Principal Register of the Untied States Patent and Trademark Office, which
issued on July 27, 1999. Applicant further admits that the face of the Registration Certificate
states that the mark was first used in commerce at least as early as January 1, 1992 and is
registered for softballs in International Class 28. Applicant also admits that the records of the
United States Patent and Trademark Office indicate that an affidavit of incontestability was

accepted by the United States Patent and Trademark Office on December 22, 2004. Applicant is




without sufficient knowledge or information to form a belief as to the remaining allegations of
paragraph 6 and, therefore, denies the same.

7. Applicant admits that an assignment from SGG Trademarks, LLC to Russell
Asset Management, Inc. for Registration No. 1,504,121 was recorded as reel/frame 2710/0150 in
the United States Patent and Trademark Office on September 4, 2003. Applicant is without
sufficient knowledge or information to form a belief as to the remaining allegations of paragraph
7 and, therefore, denies the same.

8. Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 8 and, therefore, denies the same.

9. Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 9 and, therefore, denies the same.

10.  Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 10 and, therefore, denies the same.

11.  Applicant is without sufficient knowledge or information to form a belief as to the
allegations of paragraph 11 and, therefore, denies the same.

12.  Applicant is without sufficient knowledge or information to form a belief as to the

allegations of paragraph 12 and, therefore, denies the same.

13.  Denied.
14.  Denied.
15.  Applicant is without sufficient knowledge or information to form a belief as to

Opposers’ belief regarding the use and registration by the Applicant of the mark for which
registration is sought. Applicant otherwise denies the allegations of paragraph 15 of the Notice

of Opposition.



16. Admitted.

17.  Applicant further affirmatively alleges that there is no likelihood of confusion,
mistake or deception because, inter alia, Applicant's mark SB and Design is not confusingly
similar to the pleaded marks of Opposer. The marks are different in appearance, sound and
connotation so as to avoid any likelihood of confusion.

18.  Applicant further affirmatively alleges that there is no likelihood of confusion,
mistake or deception because, inter alia, Applicant's mark SB and Design is not confusingly
similar to the pleaded marks of Opposer. The only similarity in the marks is the use of the
descriptive letters “SB,” which have been disclaimed by Applicant, and the overall differences in
the marks are sufficient to avoid a likelihood of confusion.

WHEREFORE, having fully answered, Applicant prays that the Notice of Opposition be
dismissed in its entirety, that the Board enter judgment in its favor and against Opposer, and that

the registration issue to Applicant for Application Serial No. 76/435,188.

Pefiny RSlicer, Reg. No. 34,017
1201 Walnut Street, Suite 2900
Kansas City, Missouri 64106-2150

Telephone: 816-842-8600
Facsimile: 816-691-3495
Attorney for Applicant



CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing Answer to Notice of Opposition

was served upon Opposer by depositing the same in the United States mail, first class postage
prepaid, on this 16™ day of May, 2005, addressed to:

Nathan W. Johnson

BRADLEY ARANT ROSE & WHITE LLP
1819 Fifth Avenue North

Birmingham, Alabama 35203-2104

Attorney for Opposers </>
e
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